APPOINTMENT OF DIRECTORS TO MERSEY WASTE HOLDINGS LTD.
WDA/31/07

Recommendation

That Members approve the nomination of three members to serve as additional directors on the Board of Mersey Waste Holdings Ltd.

APPOINTMENT OF DIRECTORS TO MERSEY WASTE HOLDINGS LTD.
WDA/31/07

Report of the Director
1.
Purpose of the Report
To seek members nominations for the three additional Board Directors of Mersey Waste Holdings Limited.
2.
MWHL New Directors

   2.1
It was confirmed during the discussion with Members on 6th September 2007, that the Director would take an urgent decision in consultation with the appropriate Members and in accordance with Procedure Rule 23 to determine the following:
a. finalise the Revised Shareholders Agreement with MWHL;

b. removal of the Arms Length arrangements under which MWHL operates;

c. approve the resolution to amend the Articles of Association of MWHL thus entitling the Authority to appoint additional directors of MWHL; and

d. notification to MWHL of the intention to exercise the right so resolved under the amended Articles of Association, and subsequently advised MWHL of the additional directors so appointed.

2.2
Accordingly, a revised shareholders agreement has been forwarded to MWHL for completion; the company has been notified of the removal of the Arms Length arrangements under which it was operating, and notification has been provided to the company of the intention of the Authority to appoint three additional directors.
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2.3
Members are now asked to approve nominations for the three additional Directors posts.

2.4
A copy of the description of the general duties and obligations of directors is provided at Appendix A.  The issue of indemnity for Members in respect of their position as a Director of the company is currently being explored and the Solicitor to the Authority will update Members at the meeting.

2.5
Members should also note that the current level of commitment to such a position is about two days per month, covering a monthly board meeting and possible sub-committee work, such as the Remuneration Committee.  It is not anticipated that this level of commitment will increase as the affairs of the company become resolved as part of the Authority’s procurement activities.
2.5
Any member who is appointed to the Board of Mersey Waste Limited should note that they will be unable to contribute to the debate or vote on any matters concerning the company which come before the Authority for consideration, either from a contractual point of view, or from the Authority’s role as shareholder.  Members who were directors of the company would have to declare an interest in such matters and excuse themselves.
The contact officer for this report is Terry Bradley, MWDA, North House, 17 North John Street, Liverpool, L2 5QY
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