CONSTITUTION INCLUDING SCHEME OF DELEGATION AND PROCEDURAL RULES

WDA/15/06

Recommendation

That Members:

1. consider the Authority’s Procedural Rules as attached at Appendix 1;

2. approve the amended Contract Procedural Rules as attached at Appendix 2 to the report, to take immediate effect; and

3. the Authority adopts the proposed Scheme of Delegations for the 2006/07 Municipal Year as attached at Appendix 3 to the report.
CONSTITUTION INCLUDING SCHEME OF DELEGATION AND PROCEDURAL RULES

WDA/15/06

Report of the Director

1. Purpose of the Report

To seek Members’ approval to a revised Scheme of Delegation for the coming year and to approve the proposed changes to the Contract Procedural Rules.

2. Background

2.1. Members approved a new decision-making system as part of its Modernisation Programme which took effect in 2004/05 and was in response to an Audit Commission review of the Authority’s Corporate Governance Arrangements.
2.2. The Authority’s procedural rules includes financial and contract procedural rules, all of which have remained unchanged since their inception in 2004.
2.3. The Scheme of Delegation is approved annually at the Authority’s Annual Meeting in accordance with current Procedural Rules.  
3. Review of Procedural Rules
3.1. It is good practice to review the Authority’s Procedural Rules which form the basis of its constitution on a regular basis and this has been undertaken recently by officers.
3.2. No issues have been highlighted regarding the Procedural Rules which are attached at Appendix 1, however, Members may wish to consider their content further.  In the event that amendments are proposed, these can either be agreed at this meeting, or if required, can be referred for consideration at a meeting of the Audit and Governance Committee.
3.3. The Contract Procedural Rules have also been reviewed and an amendment is proposed in relation to the Acceptance of Tenders, specifically tenders over £100,000.  
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3.4. At present, current Contract Procedural Rules state that:
Para 11

iv) In the case of tenders where the estimated value is £100,000 or over, acceptance of an appropriate tender will be by an Executive Decision taken by the Director in accordance with the Scheme of Delegation.
3.5. Prior to the introduction of the current Procedural Rules in April 2004, Standing Orders were in place which empowered the Director to accept the lowest tender received provided that tenders had been invited in accordance with the relevant procedures and that there was appropriate budget provision.
3.6. It is considered that the current requirement to take an Executive Decision to accept tenders over £100K in every case appears to be overly cautious.  The acceptance of tenders is a matter of process and does not affect the procedures in place or the Scheme of Delegation to control levels of expenditure.  It should also be noted that the tender opening procedures for this level of tender, require the attendance of the Chairman, Director, Clerk and Treasurer.
3.7. The general requirement for accepting a tender is based on a value for money assessment and is stated in the Contract Procedural Rules as follows:
Para 11

i)
The appropriate tender for all values of contracts, to be accepted in accordance with this Contract Procedure Rule, will normally be the lowest tender if payment is to be made by the Authority, or the highest tender if payment is to be received by the Authority, or the most economically advantageous tender established in accordance with agreed procedures.  
3.8. The proposal therefore, is to remove the requirement to seek an Executive Decision where the acceptance of a tender satisfies the requirements stated in the Contract Procedural Rule shown above.  The following wording is proposed:
Para 11

iv)
Where the estimated value is over £100,000, acceptance of an appropriate tender will be by the Director only where it satisifies para 11 i) above and in accordance with agreed procedures.   Where any other tender is recommended for acceptance, it will be by way of an Executive Decision taken by the Director in accordance with the Scheme of Delegation.
3.9. The above amendment requires a corresponding change to the wording of the Scheme of Delegations which is discussed in the next section.
3.10. An amended version of the Contractual Procedural Rules is attached for consideration at Appendix 2.
4. Scheme of Delegation
4.1. The Authority has three levels of decisions, which form its decision-making system: Administrative, Executive and Key Decisions.
4.2. Key Decisions may only be considered at Authority meetings.  Administrative and Executive Decisions are delegated decisions, the limitations of which are defined in the Scheme of Delegation.  
4.3. Administrative Decisions may be dealt with directly by Officers whilst Executive Decisions require the Officer to consult with Members and are subject to the provisions of scrutiny.
4.4. The current Scheme of Delegation has been amended to reflect the proposal to alter the Contract Procedural Rules.  Specifically, paragraph 4.1 (g) of the Scheme of Delegation has been revised as follows:
“4.1
A decision shall not comprise an Administrative Decision if:
(g)
it requires the acceptance of a tender for a contract in excess of £100,000 unless such an acceptance satisfies the value for money requirements stated in the Contract Procedural Rules.”
4.5. The revised Scheme of Delegation is attached at Appendix 3 for Members’ consideration. 
5. Conclusion

It is proposed that the amended Scheme of Delegation and Contract Procedural Rules attached to this report be approved.
The contact officer for this report is Miss A Valentine, Merseyside Waste Disposal Authority, 6th Floor, 17 North John Street, Liverpool L2 5QY Tel: 0151 255 1444   Fax:
0151 227 1848

The background documents to this report are open to inspection in accordance with Section 100D of The Local Government Act 1972 - Nil.

