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At the Meeting of the Authority

held on Friday 18th April 2008

Present :
Councillor Cluskey



Councillor Salter



Councillor Bridson



Councillor Tattersall



Councillor Crowther



Councillor Dean



Councillor Moffatt



82.
Apologies for Absence


Apologies for absence were received from Councillor Lonergan. 

83.
Minutes of Meeting held on 1st February 2008

Councillor Dean asked the Chairperson to confirm that the Authority did not consider or vote on an item proposing to locate a mass burn incinerator in the Gillmoss area at any of its recent meeting.  The Chairperson confirmed that no such item was considered.
Resolved that the minutes of the meeting held on 1st February 2008 be approved and signed as a correct record.

84.
Minutes of Meeting held on 22nd February 2008

Resolved that the minutes of the meeting held on 22nd February 2008 be approved and signed as a correct record.

85.
Minutes of Meeting held on 28th March 2008

Resolved that the minutes of the meeting held on 28th March 2008 be approved and signed as a correct record.

86.
Declarations of Interests by Members and Officers

Councillor Cluskey declared a non-prejudicial interest in item 9 and a personal and prejudicial interest in item 12, recorded herewith as minutes 90 and 93 in so far as it relates to his capacity as a director of Mersey Waste Holdings Limited.

Councillor Salter declared a non-prejudicial interest in item 9 and a personal and prejudicial interest in item 12, recorded herewith as minutes 90 and 93 in so far as it relates to his capacity as a director of Mersey Waste Holdings Limited.
87.
Questions from Members under Procedural Rule 9

There were no questions submitted by Members.

88.
To hear and respond to any question submitted by a Member of the 

Public in accordance with Procedural Rule 10.

Members of the Public may ask questions of the relevant portfolio holder 
at ordinary meetings of the Authority in accordance with Section 10 of the 
Authority’s Procedural Rules.


The following questions were received and members of the public attended the meeting to put forward their questions as follows:

1. 
Submitted By: Cllr Janet Kent and Cllr Pauline Walton, Elected Members for Belle Vale Ward in Liverpool.

‘Does the Authority consider that invoking the protection of the Local Govt Act 1972 (Para 5 of Schedule 12A) to enable discussions to be held and decisions to be made in secret contributes to confidence in the democratic process by the general public?’
The following response was provided by the Chairperson of the Authority:

‘The Authority is a body of elected representatives from the five districts of Merseyside. Those elected members have an overriding desire and objective to act at all times in the best interests of the residents of Merseyside in dealing with waste disposal matters.

In implementing an extremely challenging procurement strategy, it is critical that, amongst other things, the Authority seeks to ensure that the level of public expenditure incurred in dealing with our waste is minimised as far as it can be, and also, that the advice received from professional advisers can be properly considered by elected members in a manner which protects the legitimate aims and objectives of the Authority.

An appropriate level of confidentiality is necessary to achieve this and this is the reason why, from time to time, it is necessary to deal with matters as exempt items. 

I am confident that members of the public have an understanding of the manner in which high value or complex commercial transactions and detailed strategies can otherwise be prejudiced to the public’s overall detriment.

The general position is that all matters which reasonably can be, must be dealt with in open session. All members of the Authority, I am sure, support this stance. The fact that there is a need to consider some matters as exempt items would not, in my view, dent the confidence of the public that their elected members are acting only in the best interests of Merseyside residents.’
The Chairperson then asked Councillor Kent if she had a supplementary question and Councillor Kent responded that she did not.
2.
Submitted By: Mr K King, Kings Scaffolding, Liverpool and asked by his nominee Ms D Manifold.
‘Are MWDA going to carry out a new traffic survey, the last one that was conducted was before Kings Scaffolding became operational. They have a fleet of 8 wagons, some of which are heavy goods and 8 company cars. This does not include for the 12 employee cars parked in their front car park?’

The following response was provided by the Chairperson of the Authority:

‘Merseyside Waste Disposal Authority has now registered with the national Planning Inspectorate to appeal the planning decision of Liverpool City Council.  While this due process is undertaken MWDA has no plans to conduct a new traffic survey. The original work did make allowances for traffic generation from what were vacant sites.’
The Chairperson then asked Ms Manifold if she had a supplementary question and Ms Manifold asked the following question:

‘Not an answer.  Why haven’t MWDA answered the question?’

The Chairperson stated that a written response to the question will be supplied to Mr King.
3.
Submitted By: V. Graham, Netherley, Liverpool

‘Can the traffic survey be independent? as since the last survey White Building services have moved into the units opposite Kings Scaffolding premises.  Harmony Kitchens seem to have also taken on more staff and therefore more vehicles in the process.’

V Graham did not attend the meeting to put the question to the Authority and therefore the question was not considered.

4.
Submitted By: J. Kayes, Liverpool

‘Will the traffic survey account for the increase in emissions and noise?’

J Kayes did not attend the meeting to put the question to the Authority and therefore the question was not considered.

5.
Submitted By: Mr E Hughes, Netherley, Liverpool
‘Finally will the survey make allowance for members of the general public travelling up and down the access road, as the general public have a right to access and manoeuvre safely with heavy goods wagons, etc, on the go all the time without incident.’

The following response was provided by the Chairperson of the Authority:

‘Merseyside Waste Disposal Authority has now registered with the national Planning Inspectorate to appeal the planning decision of Liverpool City Council.  While this due process is undertaken MWDA has no plans to conduct a new traffic survey. The original work did make allowances for traffic generation from what were vacant sites.’
The Chairperson then asked Mr Hughes if he had a supplementary question and Mr Hughes asked the following question:

‘Will MWDA provide me with a copy of the Traffic Impact Assessment?’

The Chairperson stated that a written response to the question will be supplied to Mr Hughes.

6.
Submitted By: Sue Harding, Netherley, Liverpool and asked by her nominee Ms D Manifold.
‘Why is Holt Lane the only site to be considered for the recycling plant?’

The following response was provided by the Chairperson of the Authority:

‘The Holt Lane site was one of eight possible sites that came out of site selection process commissioned by Liverpool City Council and undertaken by Mouchel Parkman/Liverpool 2020, which identified potential suitability for a Household Waste Recycling Centre.’  
The Chairperson then asked Ms Manifold if she had a supplementary question and Ms Manifold asked the following question:

‘Can I be provided with a list of the eight sites?’

The Chairperson stated that a written response to the question will be supplied to Ms Harding.

7.
Submitted By: B Earp, Netherley, Liverpool


‘Why are MWDA's future meetings now to be held in private?’

The following response was provided by the Chairperson of the Authority:

‘It is not the case that MWDA meetings will now be held in private, only certain items will be considered in private agenda, from time to time. For example, on today's agenda, only one agenda item will be considered as private business.

The Authority’s meetings are and will continue to be public meetings and the agenda, minutes and papers for such meetings are available to the public.  Members of the public are also able to attend as observers and submit questions under the Authority’s Procedural Rules.  However, certain agenda items to be considered by Members, due to the nature of information contained within them, need to be considered in private and the papers for these items are not available to the public.

The Local Government Act 1972 makes provision for the exclusion of the public during consideration of such items.  The Local Government (Access to Information))(Variation) Order 2006 lists seven exemptions under which information can be considered as private.  Where the Authority excludes the public, the agenda and minutes of the meeting clearly state the reasons for the exclusion for particular items.’
The Chairperson then asked Mr Earp if he had a supplementary question and Mr Earp responded that he did not.

8.
Submitted By: D Manifold, Netherley, Liverpool 


‘Why after the planning application was denied by Liverpool City Council did MWDA decide to still pursue Holt Lane?’

The following response was provided by the Chairperson of the Authority:


‘Liverpool City Council together with Merseyside Waste Disposal Authority has a requirement to deliver recycling facilities that will assist in achieving recycling targets and diversion of biodegradable municipal waste (BMW) levels set by Central Government. 


If the City Council and MWDA fails to achieve these, it could have significant financial consequences under the Landfill Allowance Trading Scheme (LATS) for the MWDA.  Increased costs would be passed on to the five Merseyside districts, including Liverpool City Council and subsequently its residents.


The Waste Disposal Authority carefully considered the decision of Liverpool City Council to refuse permission for the Recycling Centre.  The Authority believes that it has a legitimate and compelling case to appeal the decision with the Planning Inspectorate.’
The Chairperson then asked Ms Manifold if she had a supplementary question and Ms Manifold asked the following question:
‘Has Liverpool City Council agreed to lease the land at Holt Lane to the MWDA?’

The Chairperson stated that a written response to the question will be supplied to Ms Manifold.

9.
Submitted By: V Manifold, Netherley, Liverpool

‘Why was over 1 million pounds earmarked for the development of the site, when planning was rejected?’

The following response was provided by the Chairperson of the Authority:


‘The amount of £1 million has been allocated within the Authority’s Capital Programme for the development of additional Household Waste Recycling Centre capacity within the Liverpool area.  In setting its budgets for the coming financial year the Authority has made provision for the development of Holt Lane should the appeal against the planning decision be successful.’
The Chairperson then asked Ms Manifold if she had a supplementary question and Ms Manifold asked the following question:


‘Decision to include capital cost in the budget was agreed after the planning application was refused.  Isn’t this a waste of public money?’

The Chairperson stated that a written response to the question will be supplied to Ms Manifold.

10.
Submitted By: P Skelton, Netherley, Liverpool

‘What were the alternative sites selected?’

The following response was provided by the Chairperson of the Authority:

‘The Holt Lane site was one of eight possible sites that came out of site selection process commissioned by Liverpool City Council and undertaken by Mouchel Parkman/Liverpool 2020.  That process identified potential suitability of sites within the Liverpool area for the development of a new Household Waste Recycling Centre.  The other sites in addition to the Holt Lane site were: (i) Newton Road, Liverpool (ii) Lister Drive, Liverpool (iii) Walton Hall Avenue, Liverpool (iv) Long Lane Depot, Liverpool (v) Gillmoss, Liverpool (vi) Banks Road, Liverpool (vii) Goodlass Road, Liverpool.’
The Chairperson then asked Mr Skelton if he had a supplementary question and Mr Skelton asked the following question:

‘Were any sites outside Liverpool considered?’

The Chairperson stated that a written response to the question will be supplied to Mr Skelton.

11.
Submitted By: Mrs. R. Perry, Netherley, Liverpool


‘Why were no other sites pursued so vigorously?’

Mrs Perry did not attend the meeting to put the question to the Authority and therefore the question was not considered.

12.
Submitted By: Mr. R. Manifold, Netherley, Liverpool

‘Contrary to MWDA's supposed consultation with local residents, businesses and local housing providers why do none of these people have any recollection of this?  Can you please give us evidence of this?’

The following response was provided by the Chairperson of the Authority:

‘MWDA conducted a comprehensive programme of consultation during the development of the Holt Lane site that took into account best practice methods as highlighted in Liverpool City Council’s Statement of Community Involvement (SCI).  This involved the following:

· Distribution of 31,000 leaflets to local residents and businesses

· Newspaper and radio articles

· Consultation with elected Members, Ward Councillors and MP’s

· Presentations at Neighbourhood Committees and Residents Forums

· Statutory Consultations with recognised bodies

· Focus meetings with businesses along the Wheathill Industrial Estate

· A full day and evening Public Exhibition at the Lee Valley Millennium Centre

· Information via the Authority’s website

A full report of the Authority’s consultation activities in relation to the Holt Lane development was submitted as part of the Planning Application and is a public document.  A copy of the Consultation Report is available via the Authority’s website or a hard copy can be requested.’

The Chairperson then asked Mr Manifold if he had a supplementary question and Mr Manifold responded that he did not.

13.
Submitted By: P. Woods, Netherley, Liverpool

‘Has no thought been given to the environment i.e. local wildlife?’

 The following response was provided by the Chairperson of the Authority:

‘The initial site selection process screened all sites for ecological constraints that included looking at the local wildlife.  As part of the Holt Lane planning application a full Ecological Study was undertaken and submitted.  

The Study revealed that the site has no significant ecological value and that there is no protected flora /fauna species present on site. Information received from Liverpool City Council has also revealed that the site has no Tree Preservation Order’s (TPOs) placed on it and there are no areas of archaeological or heritage importance within 1km of the site.’

The Chairperson then asked Mr Woods if he had a supplementary question and Mr Woods responded that he did not.

14.
Submitted By: Mr. Jones, Liverpool
‘A proposal was made to MWDA for sites in Hillfoot, Woolton, and Mackets Lane was this considered? If not why?’

The following response was provided by the Chairperson of the Authority:

‘The Hillfoot Road site was formerly used by Liverpool City Council for the storage of recycling and waste skips during the historic refuse collectors strikes.  

Although this site is not currently used and has been left in a derelict state the site is designated with a Green Heart, as shown in the Adopted Unitary Development Plan for Liverpool.  

This designation applies to the Calderstones /Woolton area of Liverpool and the corresponding policy in the current UDP plays an important role in restricting development to’ that which protects or enhances the open character of the particular site.’

The site is protected against development under Planning powers and therefore the site was not screened against the site selection criteria. 

The Authority is not aware, and has no record of any sites in or near Mackets Lane being suggested as a site for the development of Household Waste Recycling Centre.’
The Chairperson then asked Mr Jones if he had a supplementary question and Mr Jones responded that he did not.

15.
Submitted By: Mr. J. Wilson, Netherley, Liverpool.
‘Have MWDA considered working with United Utilities to explore their vast resources of land?’

The following response was provided by the Chairperson of the Authority:

‘The site selection process used did not highlight any sites under the ownership of United Utilities, therefore there was no dialogue with United Utilities.’

The Chairperson then asked Mr Wilson if he had a supplementary question and Mr Wilson asked the following question:

‘Is MWDA aware that Liverpool CC is to invest £2.3M in a sports complex 50 yards from the site?’


The Chairperson stated that a written response to the question will be supplied to Mr Wilson.
16.
Submitted By: Councillor Marshall, Gateacre, Liverpool.

‘As there are going to be acids and oils, what precautions will be made to prevent leakage and spillage to the local water courses, which house a vast amount of wildlife and water voles, newts and other protected species?’

The following response was provided by the Chairperson of the Authority:


‘The types and nature of waste and recyclables that will be accepted on the site would be controlled. No liquid (with the exception of used engine oil for reprocessing) or hazardous wastes would be accepted at the site.  


The Authority has a strict Operational Policy that applies to all activities at its Household Waste Recycling Centres.  A full copy of this was submitted as part of the Planning Application and details how materials are stored and dealt with on site. 


As part of the construction of the site a range of safety and environmental measures have been put in place in relation to the safe handling and movement of waste and recyclable materials. 


All handling, storage and trafficked areas of the site would be constructed as impermeable hard standing designed to ensure engineered containment of site operations to the standards and satisfaction of the Local Authority and the Environment Agency. For areas used for waste handling and traffic, surface water run off would be directed via interceptor tanks to either the foul or surface water sewers along Holt Lane.’

The Chairperson then asked Cllr Marshall if he had a supplementary question and Cllr Marshall asked the following question:


‘The planning application states that the facility will not accept toxic materials.  Does MWDA not consider battery acid and oil to be toxic?’


The Chairperson stated that a written response to the question will be supplied to Councillor Marshall.

17.
Submitted By: Mr. S. Perry, Netherley, Liverpool

‘Given that there will be toxic and flammable materials, why have MWDA not consulted with Merseyside Fire Authority?’

The following response was provided by the Chairperson of the Authority:


‘No hazardous materials will be accepted at the site.


On 20th March 2007 an information leaflet and a covering letter were sent to a list of 83 statutory consultees to give background and seek views on the proposed Holt Lane development. 


This included Merseyside Fire and Rescue Service. A verbal reply was received (and recorded by the Authority) on 29th March 2007 from Merseyside Fire and Rescue Service to say that after inspection of the site they had no problems with the proposal.’

The Chairperson then asked Mr Perry if he had a supplementary question and Mr Perry asked the following question:


‘The answer states that a verbal response was received.  Is it common practice to accept verbal responses?’


The Chairperson stated that a written response to the question will be supplied to Mr Perry.

18.
Submitted By: E. Mangubat, Netherley, Liverpool

‘Is there no criteria relating to minimum distances of properties from such facilities to the nearest residential property?’
The following response was provided by the Chairperson of the Authority:


‘No, there is no generally accepted criteria for Household Waste Recycling Centres relating to minimum distances of the development of these types of facilities from residential properties.’

The Chairperson then asked Mr Mangubat if he had a supplementary question and Mr Mangubat asked the following question:


‘Why isn’t there any criteria when there is in Sefton?’


The Chairperson stated that a written response to the question will be supplied to Mr Mangubat.

19.
Submitted By: Mr. G. Manifold, Netherley, Liverpool.

‘Given that only one of the councillors that voted for the proposal of Holt Lane site was from Liverpool City Council how can councillors from other boroughs have the authority to impose this site on our area?’
The following response was provided by the Chairperson of the Authority:

‘Elected Members are appointed from each of the five councils (Knowsley, Liverpool St Helens, Sefton and Wirral) to serve as the Authority’s governing body.  In doing so all Members, irrespective of the Council of which they are a Member, are empowered to make decisions and decide policy in relation to Merseyside-wide waste disposal issues.’
The Chairperson then asked Mr Manifold if he had a supplementary question and Mr Manifold asked the following question:


‘‘Will Labour councillors be telling their constituents about the decisions they have taken to site facilities in deprived areas?’

The Chairperson stated that a written response to the question will be supplied to Mr Manifold.

89.
Motions Proposed by Members under Procedural Rule 15

There were no motions to be considered.

Councillor Cluskey declared a non-prejudicial interest in the following item and in accordance with the Code of Conduct for Members, remained in the meeting.

Councillor Salter declared a non-prejudicial interest in the following item and in accordance with the Code of Conduct for Members, remained in the meeting.

90.
Code of Corporate Governance and Annual Governance Statement

WDA/25/08


A report was submitted which informed Members of proposed amendments to the Authority’s Code of Corporate Governance and seeking approval to the Annual Governance Statement for inclusion in the Statement of Accounts 2007/08. 

Resolved that:

1. the revised Code of Corporate Governance be approved;
2. the Annual Governance Statement be signed by the Authority’s representatives; and 
3. the Annual Governance Statement be included in the Statement of Accounts 2007/08.
91.
Data Quality Strategy


WDA/26/08


The Authority considered a report seeking approval to the proposed Data Quality Strategy which included an assessment of the Authority’s current provisions for assuring data quality and an Improvement Plan. 

Resolved that the Data Quality Strategy attached to the report be approved.

92.
Exclusion of the Public

Resolved that the public be excluded from the meeting during consideration of the following items for the reasons stated.



Minute
Reason (under the Local Government Act 1972)

93

Information relating to the financial or business 




affairs of any particular person (including the Authority




holding the information (Para 3 of Schedule 12A))

Councillor Cluskey declared a personal and prejudicial interest in the following item and in accordance with the Code of Conduct for Members, left the meeting during the consideration of the item.

Councillor Salter declared a personal and prejudicial interest in the following item and in accordance with the Code of Conduct for Members, left the meeting during the consideration of the item.

It was moved and seconded that Councillor Tattersall take the chair in the absence of the Chairperson for the following item:

93.
Mersey Waste Holdings Limited Landfill Disposal Contracts

WDA/27/08

A report was submitted which informed Members of the current position regarding landfill contracts between Mersey Waste Holdings Limited and its contractors.  The Treasurer to the Authority proposed a further recommendation to the report in relation to the earmarking of balances.


Resolved that:

1.
the recommendations contained in the report be approved; and
2.
a sum of £1M be earmarked from the General Reserve.


