Memorandum of Understanding
Between

Halton Borough Council 

And

Merseyside Waste Disposal Authority

1 Introduction
The management of municipal solid waste (MSW) is at the forefront of the current movement towards social and environmental sustainability. The change to more sustainable waste management systems, and its associated environmental, social and economic benefits, is supported by substantial legislation and detailed policies at European, national and regional level. The UK is bound by the overarching European Landfill Directive, which sets mandatory targets for the reduction of biodegradable municipal waste sent to landfill. 

The Merseyside Waste Disposal Authority (MWDA) and Halton Borough Council (HBC) are the Waste Disposal Authorities (“the Authorities”) for their respective areas.  As such they have responsibility for the effective delivery of sustainable waste management in their respective areas.  They have both recognised the need to establish sustainable waste management solutions and to deliver integrated waste management systems. The have both developed waste strategies and it is clear from these that the strategic aims and objectives of the two authorities are closely aligned.  

In recognition of their common strategic aims and objectives the Authorities have concluded that partnership working between them offers potential benefits.  The Authorities have therefore formally committed themselves to working in partnership with each other to address Waste Strategies of both Authorities (“the Strategy”), and this Memorandum of Understanding (MoU) provides the framework for developing the partnership arrangements between the Authorities. 
2 Purpose of this Memorandum of Understanding 
The purpose of the MoU is to ensure co-ordinated delivery of the Strategy

The main aims are:

· To recognise the distinct advantages, both economic and geographic, of the Authorities working together.  
· To set out the way that the Authorities will work together to promote the effective planning and delivery of municipal waste management services in their respective areas.
· To set out guidelines for taking joint working forward which will lead to a more formal Inter Authority Agreement (IAA). The IAA will provide further details on the responsibilities of the Authorities and will be a formally binding agreement to ensure the long-term delivery of the Strategy, whilst recognising the ambitions and aims of individual Authorities.
· To link, consolidate and combine the Authorities’ individual waste strategies into a joint strategy and approach to waste management. 
3 The Memorandum of Understanding
3.1 Status of Agreement
This MoU is not a legal document. However, the MoU (and subsequent Inter authority Agreement (IAA)) is to be considered as the strategic link between the Authorities in the development and delivery of the Strategy. The subsequent IAA will have legal status.
The authorities will use all reasonable endeavours to comply with the terms and spirit of the MoU. They will not be obliged to undertake participation or expenditure without their agreement as individual Authorities, except where they each agree to provide specified funding or resources to be pooled for use as agreed by the Authorities.
The partnership between the Authorities is not a single legal entity under the Partnership Act 1890 or the Limited Liability Partnership Act 2000. Accordingly, it cannot employ staff or enter into any contract in its own right and would have to act through an agent, normally one of the Authorities. The partnership has no delegated or executive powers. The Partnership cannot reach any decisions that are binding on the Authorities individually or collectively, except for allocating any pooled resources, as referred to above. 
3.2 Duration of Agreement

In order to deliver sustainable waste management on the scale required long-term investment will be necessary.  This investment must be matched by a firm commitment to abide by the terms of this MoU, the subsequent IAA and to deliver the Strategy. Therefore, the terms of the MoU will reflect the duration of any contractual arrangement entered into between the Authorities and the service provider to deliver the Strategy. This is anticipated to be for a period of XX years effective from XXXXXX 200X. 

In order to support the Strategy procurement timescale, and demonstrate commitment to delivering the Strategy, it is anticipated that the Authorities will ratify this MoU during October 2006. Following ratification, the Authorities will work towards developing a more detailed IAA to be agreed by XXXXXXX 200X.
3.3 Changes to the MoU and IAA

Any proposed amendments to the MoU and subsequent IAA will be raised at joint meetings between officers of the authorities. Proposed changes will be reviewed and formally recommended for approval by the relevant boards of both Authorities. Changes to either agreement must enhance the delivery of the aims and objectives of the Strategy without prejudicing either of the Authorities.
3.4 Guiding Principles for Partnership Working

3.4.1 Transparency
The Authorities are committed to ensuring that the planning, development and implementation of the Strategy is as transparent as possible to all, including the public. 

3.4.2 Consultation
The Authorities recognise the importance of consultation and the need to consult as widely as possible with all stakeholders in Merseyside, Halton and where appropriate the neighbouring regions.

All significant new initiatives, contracts and changes in working practices that impact on the delivery of waste services in the Authorities area will be openly discussed between the Authorities.

 3.4.3 Co-operation
Actions and decisions recommended by the Authorities should reflect the best interests of all council tax payers and take into consideration the implications for both Authorities.
The Authorities accept the need to work closely together to provide effective, sustainable and financially viable waste services and will explore the development of joint initiatives between Authorities, and with third parties where appropriate. 

By XXXXXXX 200X, the Authorities shall have established and agreed on structures for the management of the partnership for waste management and will have agreed the financial basis for the Authorities working together. The IAA to be developed from this MoU will support this process of close co-operation.

The Authorities agree to collectively monitor and review the effectiveness of the Strategy adopted, as well as consider the options for the future delivery of services to meet the aims and objectives of the Strategy.

The Authorities agree to work together in a spirit of mutual trust, support and respect, and to ensure that when difficulties arise they are addressed quickly, honestly and openly.

The Authorities agree to share in a fair and equitable manner the costs and work involved in complying with the spirit of the MoU and in achieving the aims and objectives of the Strategy. 

3.4.4 Information
The Authorities agree to provide and share the information and statistics necessary to monitor and measure the effectiveness of Strategy initiatives. This information should be collected and presented in an agreed format to enable quick and easy interpretation to the Authorities and the public.

3.5 Operational Arrangements for Partnership Working

These clauses will be developed further by the IAA:

3.5.1 Relationship to the Long Term Contract

The Authorities will be entering into long-term contractual arrangements for sustainable waste management services and facilities (“the Contract.”)  Imperative to the success of the Contract is the input of the waste collection services in both Authorities areas, in terms of recyclate collection and design of collection services, which do not adversely affect the reception and handling arrangements implemented under the Contract.

This MoU will not form a part of the Contract, however, it demonstrates a formal commitment from the Authorities to work with each other and the appointed contractor(s) to deliver the Strategy.
3.5.2 Management of the Contract

The form of partnership structures subsequently created shall involve representatives of the two Authorities in all matters relating to contract management. 

3.5.3 Charging mechanism

A fair and equitable apportionment of charges payable by each of the Authorities for the duration of the Contract will be agreed prior to procurement.  

3.5.4  Development of facilities and collection systems

The delivery of the Strategy will require significant investment in new facilities including new residual waste treatment plant, composting sites, materials recovery facilities (MRF’s).  The level of recycling and composting required by the Strategy is most likely to be achieved via an effective working arrangement between collection and disposal systems. 

3.5.5 Required Facilities and the Planning Process

The Strategy will require significant additional waste management facilities within the Authorities’ areas, in accordance with the proximity principle.  The Authorities, will manage a process to identify potential waste management sites within the Authorities areas. Key decisions will be referred to the individual Authorities for agreement.

The development of a planning framework, through local development documents, is critical to the implementation of the Strategy. This approach will minimise the risk of failure to obtain planning permission for waste facilities in the future. In order to ensure that these facilities are commissioned in accordance with the required timetable for delivery of the targets in the Strategy, the, Authorities will use all reasonable endeavours to facilitate the establishment, siting and construction of these facilities.

3.5.6 Recyclate Collection and Management
The Authorities, by agreement, will specify the form and quality requirements for collected recyclable and compostable materials. All reasonable measures shall be taken to ensure that materials delivered to treatment and disposal facilities are compatible with the specified contract. 

3.5.7 Residual Wastes

The appointed contractor to the Authorities will be responsible for the reception and treatment of all residual wastes and the delivery of both residual waste recycling, and biodegradable municipal waste (BMW) diversion targets. 

3.5.8 Communication

It is imperative that the Authorities communicate effectively with each other. This is particularly so when determining the viability of any new initiatives and working practices that may have an impact on both the council tax payer and the development and implementation of the Strategy.

In order to ensure effective communication between the Authorities and the appointed contractor, the partnership structures to be put in place will be used as the arena for discussion in relation to any matters that may impact on the Strategy.

Communication of Strategy issues to the wider public will be developed through a joint communications programme.
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