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At the Meeting of the Authority

held on Friday 7th December 2007

Present :
Councillor Cluskey



Councillor Tattersall


Councillor Crowther


Councillor Dean


Councillor Bridson


Councillor Lonergan



Councillor Harris (Halton BC / Observer Status) 



36.
Apologies for Absence


Apologies for absence were received from Councillors Salter and Quinn.


37.
Minutes of the Meeting held on 5th October 2007

Resolved that the minutes of the meeting held on 5th October 2007 
be approved and signed as a correct record.

38.
Declarations of Interests by Members and Officers

Councillor Cluskey declared a personal and prejudicial interest in items 12 and 13, recorded herewith as minutes 48 and 49 in so far as it relates to his capacity as a director of Mersey Waste Holdings Limited.
Councillor Dean declared a non-prejudicial interest in minute 41 in so far as it relates to his engagement by the Audit Commission.

39.
Questions by Members under Procedural Rule 9
Members of the Authority may ask questions of the Chairperson or other relevant Member at ordinary meetings of the Authority in accordance with Rule 9 of the Authority’s Procedural Rules.


The following question was received:

1. SUBMITTED BY: Councillor R Quinn
“Concerns have been raised by the Chair of Governors of County Junior School, Johnstown, North Wales in relation to gas emissions from the landfill site at Hafod operated by Mersey Waste Holdings Ltd.  Will the Chair, given the concerns expressed by the school and local community, reconsider its decision to dispose of the site as one for future landfill use?”
The following response was provided by the Chairman of the Authority:

“Planning permission relates to the land/site irrespective of ownership.  If the land/site was sold by Mersey Waste Holdings, the future use of the site would be a matter for the new owner.”
40.
Motion proposed by Councillor Lonergan under Procedural Rule 15
The Authority considered the following Motion, proposed by Councillor Lonergan, notice of which had been given in accordance with Procedural Rule 15:-

“At meetings of the Authority on 17th November 2006 and 2nd February 2007, Members agreed to proceed to consider potential sites for the treatment of waste under the Authority’s Contract Procurement Programme on the basis of the approved selection criteria without the sites being identified to Members.  

I understand from recent correspondence received from the Clerk to the Authority that this decision was based upon a consideration of the overall risks and benefits, the most significant factor being the need to maintain confidentiality with regard to the identity of the sites.

Members further agreed at the Authority’s meeting on 5th October, 2007 to review their position on this issue.

Given the recent media reports relating to the identification of the sites preferred by the Authority for the construction and location of a waste treatment incinerator and waste management facilities, together with a Freedom of Information request received by my own authority in relation to this issue, I firmly believe that now is the time for greater transparency and that Members should be informed of all of the potential sites identified by the Authority for the treatment of residual waste under the Contract Procurement Programme, including those that are not at present being put forward for advanced site acquisition.

I also believe that the time has come for the rationale for selecting the preferred sites to be identified and discussed, together with why these sites have been highlighted as more suitable than the others. This will require that the information pertaining to the location of, and proposals for, the remaining top 10 sites now be shared with Members of the Authority. 

I would strongly suggest therefore that Members of the Authority now change their current position on this matter and seek information from the relevant officers upon the location and site selection process applied to the top 10 sites.  I fully appreciate that the site selection is a “live” process and that additional confidentiality issues will arise from disclosure to Members which will need to be addressed. 

I therefore move that the Authority resolves to review and reverse its earlier decision upon the disclosure of site details to Members and that Members are now given detailed information upon the identity, location and site selection process and rationale applied to the top ten sites.”
The motion was not seconded and it fell.

Resolved that the motion not be carried.
The following item had not been notified five clear working days in advance of the meeting, however, the Chairman agreed to it being considered as a matter of urgency in view of the urgent need to progress the procurement process. 

Councillor Dean declared a non-prejudicial interest in the following item and in accordance with the Code of Conduct, remained in the meeting.

41.
Annual Audit and Inspection Letter 2006/07

WDA/40/07


Members were presented with the Annual Audit and Inspection Letter 2006/07 prepared by the Audit Commission. 

Resolved that the contents of the Annual Audit and Inspection Letter 2006/07 be noted.


42.
Capital Strategy Programme

WDA/33/07
A report was submitted which sought Members’ approval to a strategy to support the development and implementation of the capital programme and to satisfy the requirements of the Prudential Code.

Resolved that approval be given to the strategy for the development and implementation of the capital programme and the formation of the Corporate Assets Group.
43.
Operations Group Structural Review

WDA/35/07

The Authority considered a report which examined the current structures within the operational areas of the Authority’s organisation in light of the needs of the Procurement Projects.
Resolved that the Operational Group Structure be approved and budget provision be made for 2008/09.

44.
Procurement Report

WDA/38/07

A report was submitted advising Members of the methodology being used to evaluate proposals from participants in the Interim, Waste Management and Recycling and the Resource Recovery competitive dialogue processes and reporting progress to date.
Resolved that:

1. Members note and approve the evaluation criteria methodology included in the Interim, Waste Management and Recycling Contract, Competitive Dialogue contracts procurement, and the proposals for developing stakeholder involvement from District Councils;
2. Members note and approve the measures being taken to review and revise the forecast of advisors costs on the procurement, for presentation in the Budget Report to the February meeting of the Authority; and
3. Members note and approve the request for further meetings of the Authority in February and March to receive reports on the progress of the Procurement, dates to be confirmed.
45.
Exclusion of the Public

Resolved that the public be excluded from the meeting during consideration of the following items for the reasons stated.



Minute
Reason (under the Local Government Act 1972)

46

Information in respect of which a claim to legal, 



professional privilege could be maintained in legal 



proceedings (Para 5 of Schedule 12A)
47, 48

Information relating to the financial or business 


49, 50

affairs of any particular person (including the Authority




holding the information (Para 3 of Schedule 12A))
46.  
 
Proposed Holt Lane HWRC


Refusal of Planning Permission and Appeal to the Decision

WDA/32/07

A report was submitted which informed Members of the decision of the Planning Committee of Liverpool City Council to refuse planning permission for the proposed HWRC at Holt Lane, Liverpool.  Members were asked to consider an option to appeal the decision.
Resolved that:
1. the Authority lodge an appeal to the Planning Inspectorate against the decision for the Holt Lane development and follow the recognised appeal process; and

2. budget provision be identified in the Authority’s Capital Programme to cover potential costs of the appeal process.

47.  
 
Procurement Programme



Sites and Planning Delivery Strategy

WDA/34/07

Members considered a report which detailed the Authority’s policy regarding confidentiality in relation to the identification of sites examined during the site selection process of the Procurement Programme.
Resolved that Members note the original basis of the Authority policy regarding confidentiality in relation to the identification of sites examined during the site selection process.
Councillor Cluskey declared a personal and prejudicial interest in the following items, recorded herewith as Resolutions 48 and 49 and in accordance with the Code of Conduct for Members, left the meeting during consideration of the item.
It was proposed and seconded that Councillor Tattersall take the chair in the absence of the Chairperson.  Councillor Tattersall took the chair.

48.  
 
Mersey Waste Holdings Limited



WDA/32/07

The Authority considered a report which discussed issues arising from the Information Memorandum and Due Diligence reporting process in relation to Mersey Waste Holdings Limited, undertaken as part of the Procurement Programme.
Resolved that the concerns identified in the Information Memorandum and Due Diligence reporting be noted and the actions taken by the Clerk to the Authority be approved.
49.  
 
Business Review of Mersey Waste Holdings Limited

WDA/37/07

The Authority considered a report which presented a business review of Mersey Waste Holdings Limited and proposed actions to enhance its governance arrangements.
Resolved that during the transition phase now underway, Mersey Waste Holdings Limited increase the size of its financial team, by specific use of Ernst & Young who have carried out the draft business review on behalf of the MWDA.  This is necessary in order to strengthen financial reporting and analysis within Mersey Waste Holdings Limited and to ensure that the financial objectives of the MWDA, as shareholder, are achieved. 

Councillor Cluskey returned to the meeting and took the chair.

50.  
 
Proposed Development of an Additional Materials Reclamation 



Facilities in Merseyside

WDA/36/07

A report was submitted which sought Member approval to the overall project plan for the development of an additional Materials Reclamation Facility (MRF) in Merseyside.
Resolved that the overall Project Plan for the development of an additional MRF be approved.
